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On January 21, 2010, the United States Supreme Court issued it controversial opinion in Citizens United v. Federal Election Commission. President Obama and numerous members of Congress promptly decried the Court’s opinion and vowed to come up with a way to overturn what the court had done. Because of the controversy surrounding this case, our students may want to discuss this case in class. The following are materials to assist you with such discussions. 


Citizens United v. Federal Election Commission
The majority opinion in this case was written by Justice Kennedy. The Case has largely been reported as a 5 to 4 opinion. While this is generally true, the web of concurring and dissenting opinions makes the reality a little more complicated that a 5 to 4 split. The opinion begins:

KENNEDY, J., delivered the opinion of the Court, in which ROBERTS, 

C. J., and SCALIA and ALITO, JJ., joined, in which THOMAS, J., joined as to all but Part IV, and in which STEVENS, GINSBURG, BREYER, and SO-TOMAYOR, JJ., joined as to Part IV. ROBERTS, C. J., filed a concurring opinion, in which ALITO, J., joined. SCALIA, J., filed a concurring opinion, in which ALITO, J., joined, and in which THOMAS, J., joined in part. STEVENS, J., filed an opinion concurring in part and dissenting in part,in which GINSBURG, BREYER, and SOTOMAYOR, JJ., joined. THOMAS, J., filed an opinion concurring in part and dissenting in part. 
FACTS: Citizens United is a non-profit corporation, which produced a 90-minute documentary movie entitled “Hilary: the Movie,” which the corporation intended to distribute within 30 days of a presidential primary election. The movie was an anti-Hilary Clinton statement. Citizens United intended to distribute the movie through On Demand viewing over cable television networks. However, concerned that their action might violate the ban on corporations paying for campaign expenditures within 30-days of a primary imposed by the Bipartisan Campaign Reform Act of 2002 (BCRA), Citizens United sued the Federal Elections Commission (FEC) for injunctive relief to prevent the FEC from imposing criminal sanctions under BCRA for the distribution of the movie. 
ISSUE: Whether the BCRA ban on corporate expenditures for communications advocating the election or defeat of a candidate prior to an election is a restriction on political speech? If so, whether the restriction “furthers a compelling interest and is narrowly tailored to achieve that interest.” 
RULE: The First Amendment stands against attempts to disfavor certain subjects or viewpoints or to distinguish among different speakers, which may be a means to control content. The Government may also commit a constitutional wrong when by law it identifies certain preferred speakers. 

ANALYSIS: In this case Citizens United produced a documentary with a clear political purpose. Thus, the movie is political speech. It is an anti-Clinton documentary created to make a statement about a candidate for president of the United States and to persuade people that they should not vote for that candidate. Citizens United had expended funds and intended to expend more funds to further this political speech. However, because of its status as a corporation, it was prohibited by BCRA from making this statement. The restriction on speech applied to Citizens United because of its status as a corporation. Thus, the law disfavored the speech of a particular type of speaker. The Court considered many possible methods which could narrowly tailor the restrictions of corporate speech. However, the different possibilities seemed to result in all types of problems that involved the government being heavily involved in determining what types of speech are allowed and what types of speech are not allowed. 
CONCLUSION: The BCRA provision restricting corporate political speech prior to elections violates the free speech clause of the First Amendment. 



Materials for Teaching about Citizens United v. Federal Election Commission
The Court’s Opinion
The Oral Argument of the Case
The Bipartisan Campaign Reform Act of 2002
2 U.S.C. § 441a
2 U.S.C. § 441b
President Obama’s Speech in Reaction to the Opinion
The CATO Institute’s Video arguing in favor of Citizens United
Trailer for “Hillary: the Movie”
“Hillary: the Movie” the full length version


I hope that you find these materials are helpful. I look forward to hearing your suggestions for future newsletters. 
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