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Materials on Sexual Harassment and a New First Amendment Case.
This month, I have focused on an excellent book on sexual harassment, entitled “Class Action.” I have also included information on the Supreme Court’s recent decision in Pleasant Grove v. Summum.

Book of the Month

Class Action: The Story of Lois Jenson and the Landmark Case That Changed Sexual Harassment Law


This book tells the story of Lois E. Jenson v. Eveleth Taconite Co. This case was the first class action sexual harassment suit. The book is extremely well written and takes the reader from the hiring of the first hiring of women in the iron mines of “The Range” in northern Minnesota, through numerous stories of harassment endured by the women, through the filing of the suit, the hearing and decision certifying the class, the trial over liability, the very brutal two part trial over damages, and finally through the appeal to the Eight Circuit. In all the book covers nearly three decades of history in the form of a very compelling story. In addition to a lesson on sexual harassment, it is also a lesson on legal ethics. For those of us who practice law, it is a good reminder that just because we “can” does not mean that we “should” when we consider our strategies for litigation. 
Other Materials Related to the Book

The 2005 movie “North Country” starring Charlize Theron is based on this story. Charlize Theron won the Academy Award for Best Actress as a result of her role in this movie. 
A summary of the story can be found at: http://www.sexualharassmentsupport.org/JensonVsEvelethMines.html
The Eighth Circuit Court of Appeal’s final decision in the case can be found on my website at: http://markbarnes.us/Jenson_v_Eveleth.pdf The Eighth Circuit held in favor of the women, holding that the district court erred in its decision granting the women minimal damages after allowing the defendant to look at every aspect of the women’s lives from birth on in an invasive and intimidating manner. The Eighth Circuit ordered a new trial on damages. After this opinion, the parties reached a settlement after more than a decade of litigation. 


New First Amendment case out of Utah
On February 25, 2009, the United States Supreme Court decided Pleasant Grove v. Summum. This case has a rather strange twist. Pleasant Grove City refused to allow a religious group by the name of Summum to erect a monument related to Summum’s religious beliefs in a city park. The park already contained eleven monuments, including a Ten Commandments monument. The Court upheld Pleasant Grove’s decision to not place the monument in the park, arguing that the decision over placing monuments in a public park is “government speech” and not private speech. As such it is not subject to strict scrutiny. The issue of whether the previously existing Ten Commandments monument was proper was not before the Court. 
Ten Commandments Cases

When discussing the Pleasant Grove case, you may want to also discuss the two Ten Commandments cases. 

McCreary County v. ACLU
In McCreary County (2005) the Court held that the primary purpose of placing the Ten Commandments in two court houses was the promotion of religion. Therefore, the display violated the Establishment Clause. 


Van Orden v. Perry
In contrast the Court decided at the same time in the Van Orden (2005) case that a display of the Ten Commandments did not violate the Establishment Clause. 


Website of the Month
Oyez – U.S. Supreme Court Media
http://www.oyez.org
This website provides valuable information on Supreme Court decisions, including summaries and the Court’s docket in each case. However, your students might find the audio filed of oral arguments before the Court the most interesting feature of this website. 
The oral argument in McCreary County v. ACLU is located at: http://www.oyez.org/cases/2000-2009/2004/2004_03_1693/argument/
The oral argument in Van Orden v. Perry is located at: 

http://www.oyez.org/cases/2000-2009/2004/2004_03_1500/argument/


I hope that you find these materials are helpful. I look forward to hearing about some of the materials that you find helpful. 
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